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Towards a new life for Creative Works 

A new database for “orphan works” has been launched today by the Ofce for Harmonization
in the Internal Market (OHIM).
Orphan works are all those works such as books, flms, newspaper articles and other creative
material that are protected by copyright, but whose owner cannot be found. 
There are millions of orphan works in libraries, museums, public broadcasters’ archives and
other public institutions in the EU –  The British Library, for example, which holds over 150
million items, estimates that up to 40% of creative works in its collections could be orphan
works.”
But without permission from the author or his heirs, nobody can digitise or disseminate these
works.  Such prohibition also applies  to  cultural  institutions,  which  are  holding back  wider
public access to a considerable part of our cultural heritage.
The EU Directive on Orphan Works1 which entered into force at the end of 2012, is designed to
solve  this  problem by  setng out  common rules  for  the digitisation and online  display  of
orphan works which had been frst published in the EU. Under the Directive, such works which
have been identifed as orphan afer a diligent search on their authorship may be used by
public institutions. All orphan works must be included in an EU-wide data base the creation of
which was entrusted to OHIM. OHIM has now fnished building the Orphan Works Database, a
single publicly- accessible online platform.

It aims to collect informaton about orphan works which are part of the collectons currently held
at natonal level by public libraries, museums, archives, flm and audio heritage insttutons and
public service broadcastng organisatons all over Europe. 

These cultural bodies that hold works must frst conduct a diligent search on the authors of the
works and if such search is fruitless they must record the informaton about the work in the
database.  

1� Directive 2012/28/EU; http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?
uri=OJ:L:2012:299:0005:0012:EN:PDF
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Once identfed as  orphan in one country,  these works  are recognised as  orphan across  the
European Union. This means that any cultural organisaton having these works in its archives may
digitse them and make them available across the EU. Such rules are an excepton to copyright,
and authors who recognise one of their works in the data base may of course request a change
of status and to get back their full rights on the work in queston.
Digitsaton remains  a  challenge,  with only  a  fracton of  Europe's  collectons  digitsed so far
(around 12% on average for libraries and less than 3% for flms). The lack of data on the works is
a major obstacle to digitsing and making such works available online.
“I  personally  believe  that  the  database  will  be  a  very  useful  tool:  a  transparent  and  also
manageable  interface  on which the  users  of  orphan works,  their  right  holders  and  also the
competent natonal authorites can rely on. This database will not require heavy administratve
dutes from us, and will provide great benefts to cultural organisatons in a wide sense, creators,
and  the  general  public,  said  Dr.  Péter  Lábody,  head  of  the  Copyright  Department  at  the
Hungarian Intellectual Property Office.

Benjamin White, Head of Intellectual Property at the British Library, said:
“The Orphan Works Database, backed by the Directive, is a small but important step toward
making Europe’s cultural heritage digitally available. As well as helping cultural institutions to
digitise  historic  collections,  the  database  will  prevent  duplication  of  effort,  and  encourage
knowledge sharing and dissemination of best  practice.  This balanced solution will  encourage
innovation across Europe, while protecting and promoting the interests of creators.”
NOTE TO EDITORS

OHIM is the EU agency entrusted with the registraton of Community trade marks and designs. In 
2012, the Office was given the responsibility for the European Observatory on Infringements of 
Intellectual Property Rights which works to support the protecton and enforcement of IP rights.
The Orphan Works Database can be accessed from the Observatory web site 
(https://oami.europa.eu/ohimportal/en/web/observatory/orphan-works-database)

If you would like to receive more informaton about or get involved in the Orphan Works 
database, please contact: observatory.orphanworks@oami.europa.eu
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